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DOCKET NO. WS-02987A-07-0487IN THE MATTER OF THE APPLICATION
OF JOHNSON UTILITIES, L.L.C. FOR AN
EXTENSION OF ITS SEWER CERTIFICATE
OF CONVENIENCE AND NECESSITY AND
TO EXPAND AN EXISTING SERVICE
AREA

EXCEPTION OF JOHNSON
UTILITIES TO RECOMMENDED
OPINION AND ORDER
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Johnson Utilities, LLC, db Johnson Utilities Company ("Johnson Utilities" or the

"Company") hereby files its exception to the Recommended Opinion and Order ("ROO")

issued February 17, 2009, in the above-captioned docket. Johnson Utilities has a concern

with the timeframe in the second ordering paragraph of the ROO (page 13, lines 25-28,

and page 14, line 1), which states:
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I T  I S  F U R T H E R  O R D E R E D  t h a t  J o h n s o n  U t i l i t i e s  L . L . C . ,  s h a l l  f i l e  b y
December  31 , 2009, w i th  D o c k e t  C o n t r o l ,  a s  a  c o mp l i a n c e  i t e m  i n  t h i s
d o c k e t ,  d o c u m e n ta t i o n  f r o m  th e  A r i z o n a  D e p a r tm e n t  o f  En v i r o n m e n ta l
Q u a l i t y  d e m o n s t r a t i n g  t h a t  J o h n s o n U t i l i t y  L . L . C .  ' s  P e c a n Water
R ee lama t ion  P lan t  ( AD EQ Inv en to r y  # 105324 )  i s  i n  fu l l  c omp l ianc e  and
that  the  Not ice  o f  Vio la t ions  issued on March 4, 2008, and June 5 , 2008,
have been closed.

A l t h o u g h  J o h n s o n  U t i l i t i e s  d o e s  n o t  o b j e c t  t o  t h e  c o n d i t i o n  t h a t  i t s  P e c a n

Was tewate r  Rec lamat ion  P lan t  ( "Pecan  WWTP" )  ach ieve  fu l l  comp l iance  w i th  Ar izona

Depar tment  o f  Env i ronmenta l  Qua l i ty  ( "ADEQ")  requ i rements  as  a  p re -cond i t ion  to  the

e f f e c t i v e n e s s  o f  i t s  C e r t i f i c a te  o f  C o n v e n i e n c e  a n d  N e c e s s i t y  ( " C C & N )  e x te n s i o n ,



Johnson Utilities has a concern regarding its ability to meet the December 31, 2009,

deadline because the Company has no control over ADEQ's decision-making process or

its timeframes for issuing Notices of Compliance and closing out pending Notices of

Violation ("NOVs"). Johnson Utilities has already submitted all required documentation

to ADEQ regarding the Pecan WWTP NOVs and is simply waiting for ADEQ to issue its

Notice of Compliance. It is hoped that this would occur well before the end of 2009, but

Johnson Utilities cannot control the timing. Therefore, Johnson Utilities respectfully

requests that: (i) the second ordering paragraph of the ROO be modified to delete the

December 31, 2009, deadline; (ii) the third ordering paragraph of the ROO be deleted;

and (iii) the fourth ordering paragraph of the ROO be modified by deleting that portion of

the paragraph beginning with the word "if" at page 14, line 6, through the comma at page

14, line 8.

RESPECTFULLY SUBMITTED this 26th day of February, 2009.

SNELL & WILMER L.L.P.

BN
Jeffy rbekett
Bradley S. Carroll
One Arizona Center
400 E. Van Buren
Phoenix, AZ 85004-2202
Attorneys for Johnson Utilities Company

ORIGINAL and 13 copies filed this
26th day of February, 2009, with:
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Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85004
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COPIES of the foregoing hand-delivered this
26th day of February, 2009, to:

Yvette B. Kinsey, Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix, Arizona 85007

Janice Alward, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix, Arizona 85007
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Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix, Arizona 85007
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